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Article 14 of the Constitution of India - “ The state shall not deny to any person equality before law

or the equal protection of laws within the territory of India.”

The source of this article lies in American as well as Irish Constitution. The preamble of the

Constitution of India itself talks about equality of status and opportunity. The desire to enjoy the

same rights and freedom as enjoyed by British was implicit in formation of Indian national

Congress 1885. The Commonwealth of India in its clause 8, demanded inter alia  equality before

law and the committee under the chairmanship of Motilal Nahru recommended the same.

 Equality before law is a negative concept and have certain limitation. It is also mentioned by Dicey

as second corollary of Rule of law would rule out any special privileges to authority or person. But

our Constitution provides certain privilege to the president, governor, member of parliament and

state legislature etc.
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In determining the validity of  statutory provision, the Indian Court followed the principle of

equal protection of law which means right to equal treatment in similar circumstances.

The court uphold legislation consisting apparently discriminatory provisions where

discrimination is based on reasonable basis. Reasonable means rational not arbitrary. The

classical test enunciated by judiciary requires fulfillment of two following conditions –

     1. The Classification must be founded on an intelligible differentia which distinguish those

that are grouped together from others ,

      2. The differentia must have rational relation to the object sought to be achieved by the

law under challenge.

Taxing statutes are also not exempted from the test consisting in article 14 of the

Constitution of India and for its application in the territory of India need to pass the test.

The taxing statutes enjoy more judicial indulgence because picking and choosing within

limit is inevitable in taxation. The Court adopted more tolerant attitude in matter of tax due

to adverse impact of economy of Government.
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The State have permitted a large discretion in matter of clasification for

taxing purpose keeping the view of inherent complexity of fiscal adjustment

of diverse element.

Meenakshi Vs State of  Karnataka AIR 1983 SC 1283 – The rate of tax and

objects to be taxed are to be determined by the legislature and unless it is

found to be so unreasonable, the court does not interfere with the latitude

enjoyed by the legislature in this behalf.
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• ITO Vs N. Takin Roy Rymbai (1976)103 ITR 82 - While it is true that a taxation law, cannot claim

immunity from the equality clause in Article 14 of the Constitution, and has to pass like any other

law, the equality test of that Article, it must be remembered that the State has in view of the

intrinsic complexity of fiscal adjustments of diverse elements, a considerably wide discretion in the

matter of classification for taxation purposes. Given legislative competence, the legislature has

ample freedom to select and classify persons, districts, goods, properties, incomes and objects

which it would tax, and which it would not tax. So long as the classification made within this wide

and flexible range by a taxing statute does not transgress the fundamental principles underlying

the doctrine of equality, it is not vulnerable on the ground of discrimination merely because it taxes

or exempts from tax some incomes or objects and not others Nor the mere fact that tax falls more

heavily on some in the same category, is by itself a ground to render the law invalid. It is only when

within the range of its selection, the law operates unequally and cannot be justified on the basis of

a valid classification, that there would be a violation of Article.
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• K T Moopil Nair Vs State of Kerala AIR 1961 SC 552 – A land was taxed at a

flate rate rs. 2 per acre whether or not there was any income from the

property. The Court  declared such statutory provision discriminatory and

violative of Article 14 of the Constitution of India. Here there is no

classification between productive or non productive land. The object of

taxation is to acquire money from gains not from losses. If any tax is

imposed on land  having less income than tax or nothing, is against the

objectivity of taxing statute.
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M. Match Works Vs Assistt. Collector, AIR 1974 SC 497 – The

classification has been done between mechanised and non

machanised matches industry for taxing purpose has been held

valid because principle of classification linked to the productivity

process. The Mechanised industry required less labour force

than non mechanised industry and more production which

generates more income. Here it is reasonable to impose different

taxing rate upon different destination.

A classification on the basis of capacity to pay for purpose of

taxation is valid. It is therefore permissible to levy higher tax on

those who are economically stronger than those who are weaker.
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S. Kodar Vs State of Kerala Air 1974 SC 2272 - It can be said that a legislative

classification making the burden of the tax heavier in proportion to the increase in turnover

would be reasonable. A  flat rate is thought to be less efficient than the graded one as an

instrument of social justice. The economic wisdom of a tax is within the exclusive

province of legislature. The only question for the Court to consider it whether there is

rationality in the belief of the legislature that capacity to pay the tax increases, by and large

with an increase of receipts. An attempt to proportion the payment to capacity to pay and

thus bring about a real and factual equality cannot be ruled out as irrelevant in levy of tax

on the sale of purchase of goods. The object of a tax is not only to raise revenue but also

to regulate the economic life of the society.

In India there exits a great economically difference amongst the person or society and on

the other hand the more poorest person or society to whom two times meal is  not

available. So it  is necessary to impose more tax upon higher income group for the

purpose of enhancing the living standard of depressed society and after nourishment they

will become a taxpayer in future.
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